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201 (R., 1 
(R., pp.124-25; 9/18/2015 
moved to suppress all evidence 
reasonable 
now appeals this Court, 
of suspicion 
that, on May 27, 1 
(R., 
charging Mr. 





a I, a 
1 submitted by stipulation 
(hereinafter, "9/18/2015 Court Minutes"); see 
from 









Officer Toll, who conducted the stop, testified, and two exhibits were admitted by 
1 The Court Minutes of the motion to suppress hearing in the record are incorrect. The 
district court subsequently submitted the correct Court Minutes by stipulation, along with 
a stipulation as to State's Exhibits 1 and 2, admitted during the suppression hearing. 
1 
5 
Police Officer Toil was on patrol 
, Idaho when she received a dispatch go 




2 Exhibit 1 is a CD with the dispatch audio. 2 contains two CDs with a 
video and from of 
2 
as 
1 court made an additional factual 
Toll twice testified that she saw both A TVs "pull the side" prior to 
(not the one driven by Lake) pull around into the road 
onto shoulder. circumstances, the Court can 
find that saw both moving from the road to the 
simply parked on the shoulder. 
, p.136.) "Given these findings, district court , "Tall had reasonable 
A TVs on a public detain the 
" , p.136.) 
a 
was seven 
. (R., pp.165-66.) 
71.) district court 
(R., 176-78.) 




a premature notice of appeal. (R., pp.169-




traffic on was 
found in this Lake submits 
by a 
Court uses a to review a court's on a 
V. 1 405, 408 (2012); see also State v. 
Idaho 568, 1 (Ct. App. 201 (same). The Court exercises free 
408. 
154 Idaho 109, 111 13) 
are 
v. Munoz, 1 
." Danney, 1 
de novo. State v. 
121, 127 (2010)). 
When reviewing the district court's determination of reasonable suspicion, "the 
appellate court 'should take care both to review findings of historical fact only for clear 
error to give due weight to inferences from those by resident judges 
"'Id. (quoting Munoz, 149 Idaho at 127). "The Court 
accepts the trial court's findings of fact if supported by substantial evidence." State v. 
Watts, 142 Idaho 230, 234 (2005). The Court "has defined 'substantial evidence as such 






a to investigate if 







" State v. 1 Idaho 2015) (citing United States v. 
U 411, 417 (1981); V. 1 
1998)). 







U 1, 7 (1989); see 1 112 
suspicion is based on the totality of the circumstances known 
the time of the stop." 154 Idaho at 112. 
district court determined Officer Toll a reasonable suspicion 
A TV contrary the traffic provided in Idaho §§ 49-426 
(R., 135.) Section 
Idaho Code § 67-7122 if A TV is "being 
livestock 







§ 49-426(2). An 
on 
67-7122(1), (2), 
, 49-428(1 )(a). 
The following factual findings were 
reasonable · (1) Officer Toll 
on 
the district court's conclusion of 
a call from dispatch reporting an 
Utah Street 1; , p.8, 1 
p.9, L.1, p.14, L.20-p.15, 12); (2) Officer Toll observed A TVs within a block of 
Utah (State's 2; Tr., p.9, 11 p.10, 5, p.16, 17-p.17, 












Toll had a 
d 
a 
driver's identity); State v. 
or 1 1 
5, 1 
Lake on ATV, 
it was in (Tr., 10, 
Toll 
1 4, p.16, 
133-34, 136.) Based on 
suspicion to 
facts, 
Mr. Lake for 
on a public road. (R., pp.1 136, 1 .) 
suspicion a lawful traffic stop, 
3. V. 
witnessing had a 
1 
stop, 
107 (Ct. App. 1984) 
observation of white rear light in moving gave a 
for defective light, justifying officer's traffic stop and request driver's license 
3 Mr. Lake submits that Officer Toll's testimony is not completely clear in this respect. 
(Compare Tr., p.9, Ls.23-24, p.16, L.22-p.17, L.4, p.17, Ls.8-11 (testifying she 
observed both ATVs pull or move over), with Tr., p.10, Ls.11-15, p.18, Ls.4-5 (testifying 
she observed Mr. Lake's ATV idled or in gear on the gravel shoulder). Further, the 
8 
see V. 15 1 1 
a 
a V. 
2009 WL 9146284, at *1-3 (Ct. App. Feb. 17, 2009) (unpublished) (officer 
suspicion for traffic 
Nonetheless, Mr. Lake argues that 
motion to suppress. 
CONCLUSION 
Mr. Lake respectfully requests that this Court vacate 
showed vehicle 
by denying his 
district court's judgment 
reverse the court's order 
vacate the 
his motion to suppress. Alternatively, 
court's order case for a new 
this 1 day of 
dispatch video does not clarify Officer Toil's testimony as the ATVs are somewhat blurry 
until Officer Toll is relatively close to them. (State's Ex. 2.) 
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